

Memorandum of Understanding of SALIHIN & UNITEN
SPS Training program

DATED THIS           DAY OF               
 2016
BETWEEN

SALIHIN CONSULTING GROUP SDN. BHD.
(661008-P) 
AND

UNIVERSITI TENAGA NASIONAL
MEMORANDUM OF UNDERSTANDING
This Memorandum Of Understanding (“MOU”) 
BETWEEN
SALIHIN CONSULTING GROUP SDN. BHD. (661008-P) a private limited company incorporated under the law of Malaysia whose address is at 555, Jalan Samudra Utara 1, Taman Samudra, 68100 Batu Caves, Selangor Darul Ehsan (hereinafter referred to as “SALIHIN”), of the one part;
AND
UNIVERSITI TENAGA NASIONAL, a public university established under the Universities & University Colleges Act 1971 and having its address at Universiti Tenaga Nasional, Sultan Haji Ahmad Shah Campus, 26700 Bandar Muadzam Shah, Pahang Darul Makmur, Malaysia (hereinafter referred to as “UNITEN”) of the second part.
In this MOU, SALIHIN and UNITEN shall be collectively referred to as “the Parties” and individually as “the Party”, as the context requires. 

WHEREAS:

A. SALIHIN is one of the fast growing and leading indigenous brand in Malaysia, which umbrellas a group of distinctive entities tailoring unique and independent consulting services to local and international clientele. SALIHIN offers an integrated and wide spectrum of value for money professional services in the areas of auditing and assurance, taxation (direct and indirect), business advisory and corporate finance.
B. UNITEN Universiti Tenaga Nasional (UNITEN) is a unique institution, providing both academic programmes within our two campuses, Putrajaya Campus and Muadzam Shah Campus​​.​ Our programmes are focused on Engineering, Information Technology, Business Management and related areas. ​​UNITEN not only prepare its graduates to become knowledgeable and competent p​​​​rofessionals, but also t​o develop them as well-rounded individuals with broad intellectual outlook.​ ​​
C. On the representation of SALIHIN capability, UNITEN agrees to collaborate with SALIHIN to establish a one week SPS training program for its’ Bachelor of Accounting program focusing on Salihin Premier Solution Accounting Software (hereinafter reffered to as “SPS”)application in accounting, GST, Zakat and Wakaf as an optional “upskilling” program for UNITEN final year Accounting students. 
D. The Parties therefore enter into this MOU to declare their respective intentions and to establish a basis for cooperation and collaboration between the Parties on the terms and conditions hereinafter set forth in this MOU.
Now this MOU witnessed as follows:-

1.
OBJECTIVE OF THE MOU
1.1. This MOU is entered into between the Parties to collaborate in order to establish SPS training program at the UNITEN Pahang Campus and achieve the objectives set below:
(a) As an initiative for making SPS as the preferred accounting software of choice among UNITEN accounting students.
(b) As a platform for teaching current industry standards and applications through the utilization of Accounting Information System with SPS.
(c) To provide additional recognition for UNITEN graduates from a recognized and key player in the industry; the SALIHIN Consulting Group, through utilization of Accounting Information System with SPS.  
(d) as a training platform for lecturers to empowering their knowledge with the latest development of accounting related industries and practices.
(e) To focus on practical training on implementation of Zakat and Wakaf in accounting through the utilization of SPS Accounting Software.

1.2. The Parties hereby declare that this MOU shall operate between them in accordance with the principal of good faith, with fairness and without detriment to the interests of any of them and that the objectives of this MOU shall be pursued by the Parties to the best of their abilities.
1.3. It is expressly agreed that the Parties have no intention of forming a partnership and the execution of this MOU shall not be deemed to be a de facto partnership or any other type of similar entity or relationship. The Parties shall make this known to third parties, including (without limitation) their suppliers and permitted sub-contractors.
2. ROLES & RESPONSIBILITES
2.1. Responsibilities of SALIHIN

2.1.1. Setting up one week training program
(a) SALIHIN shall create one week training module that utilizes SPS for accounting, GST, Zakat and Wakaf complete with exam and certification.
(b) SALIHIN shall provide the trainer/presenter for the program
(c) The training program exam shall be supervised and marked by SALIHIN representatives. 
2.1.2. Promotion & Marketing

SALIHIN shall use its commercially efforts to promote the training program.  

2.1.3. Training program materials and contents
(a) SALIHIN shall to the extent possible to make the training program relevant to the needs of UNITEN for its accounting graduates. To achieve this, SALIHIN shall, wherever necessary and relevant, 
a. Seek views and recommendations from UNITEN representatives with regards to the training contents and materials.

b. Modify/introduce current/new training module to meet the objectives of the MOU.
c. Invite professionals/experts that have relevant knowledge and/or expertise to the training program whenever it deems necessary.
(b) SALIHIN shall work out ways to enhance qualifications and compentencies of UNITEN graduates through the one week training program. The academic standards of the modules offered shall be at par with current industry standards and certifications are to be given to graduates who passed the exam and completed the training program. 
2.2. Responsibilities of UNITEN
2.2.1. Provision of Teaching Space & Facilities 

UNITEN shall provide an teaching space with accessible basic utilities that can accommodate lecturer area, computer lab, and exam room. 
2.2.2. Participation of students
UNITEN shall prioritize the participation of its final year accounting students to participate in the training program as one of its “upskilling” efforts to enhance the quality of its graduates. 
2.2.3. Monitor and facilitate training program
UNITEN shall monitor and facilitate the training program to ensure its smooth operation and commencement.

1.1.1. Promotion & Marketing

UNITEN shall permit SALIHIN to use its registered name, branding and trademark for the purpose of marketing of the training program in the related marketing materials.
3. FURTHER ARRANGEMENTS
3.1. Training Module
3.1.1. The Parties agree that the SPS training module shall consist as follows; 

(a) SPS software training & exam
(b) GST training 
(c) Zakat 
(d) Wakaf 


(hereinafter shall be referred to as the “SPS training modules”)
3.1.2. The training fee shall be finalized by SALIHIN once the total resource and commitments required to materialize the program are fully recognized and considered upon. 
3.2. Resource Allocation
3.2.1. This MOU shall not bind either party in allocation of funds at the moment. The initiative shall utilize the existing and sharing resources between SALIHIN and UNITEN. Both party shall bear its own costs associated with participation in this Agreement. 
3.2.2. Should the performance under this agreement require funding for greater efforts, the parties shall agree to the terms and conditions in writing and prior to providing for these efforts.
3.3. Lecturer areas, Computer Lab, and Exam Hall

The provision of lecturer areas, comtuper lab and exam hall by UNITEN shall be inclusive of any equipment required for the training program operation and commencement such as(but not limited to);

a) Computers

b) Internet

c) Seat & Tables

d) Projectors

e) White board
f) Electricity
4. INTELLECTUAL PROPERTY

The Parties shall abide by the laws and regulations on intellectual property rights of their respective firm and institution. All documentation and other property and intellectual property arising from the programmes shall be the sole property of SALIHIN or its nominee who may use the same as it considers appropriate. UNITEN shall be entitled to use such documentation, property and intellectual property for the purpose of performing its obligations in relation to the students and lecturers participating as interns or consultants for the Teaching Audit Firm of SALIHIN’s Branch. SALIHIN shall be permitted to utilize the name of “UNIVERSITI TENAGA NASIONAL”, its brands, and images in all its marketing activities and promotional materials in relation to this MOU.
5. CONFIDENTIALITY
5.1. The Parties undertake to observe confidentiality towards other parties not concerned or connected with this MOU. Any confidential information disclosed to either Party pursuant to this MOU shall not be executed without prior written consent of the other Party be disclosed to a third Party or be used for any purpose not expressly permitted in writing by the other Party.
5.2. The confidentiality provisions apply to all confidential information exchange including in preliminary discussions and during negotiations relating to matters within the scope of this MOU.
5.3. For the purpose of this MOU, “confidential information” includes all technical know-how, financial information and other commercially valuable information in whatever forms including trade secrets formulas, graphs, drawings, designs, tables, flow charts, process charts, samples and other materials of whatever description which the disclosing Party claims is confidential to itself and over which it has full control and include all other such information that may be in the possession of the disclosing Party’s employees or management.
5.4. The obligation of this confidentiality shall not apply under the following circumstances:

(a) The confidential information was previously known to the receiving party without restriction prior to the receipt hereunder as evidenced by the record of the receiving party.

(b) The confidential information is now or hereafter has become available to the public in the form of a printed publication or by any other means through no breach of this MOU.

(c) The confidential information is subsequently disclosed to the receiving party without restriction by a third party having lawful right to disclose such information; and

(d) The confidential information is required by law to be disclosed.

5.5. Each Party agreed and undertakes that it shall ensure that all the employees to whom confidential information is divulged are made aware of and undertake to comply with and comply with the obligations as the confidentiality herein contained.
6. WARRANTIES
6.1. SALIHIN makes the following representation and warranties for the benefit of UNITEN:

(a) it is a corporation validly existing under the law of Malaysia;

(b) it has the corporate power to enter and perform its obligations under this MOU and to carry out the transactions contemplated by those documents and to carry on its business as now conducted or contemplated;

(c) at the time of execution neither the execution and performance by it of this MOU nor any transaction contemplated under this MOU will violate in any respect any provision of :



(i)
its Memorandum & Articles of Association, or



(ii)
any other document or agreement which is binding upon it or its assets; and
(d) no litigation, arbitration, tax claim, dispute or administrative proceeding is presently current or pending or, to its knowledge, threatened, which is likely to have a material adverse effect upon it or its ability to perform its financial or other obligations under this MOU.
7. COMMENCEMENT AND DURATION
7.1. This MOU shall commence on the date of its signing and shall remain in effect for a period of five (5) years subject to annual review, which the Parties may by mutual agreement determine any additional  terms and conditions of this MOU and decide on extension or duration of this MOU.
7.2. This MOU may be terminated prior to the expiry date by mutual agreement by the parties, subject to at least six (6) months notice in writing by either party.
8.  GENERAL

8.1. Mutual Understanding & Relationship

The Parties realize that it is not feasible to adequately foresee and address every issue involving the collaboration of the Parties herein. Hence the Parties shall use their best endeavours to realize their expertise in carrying out the steps and measures necessary for furthering their mutual interest under this MOU in accordance with the spirit of close cooperation and mutual assistance.
8.2. Dispute Resolution
In the event of any dispute or disagreement between the Parties arising from this MOU, both Parties shall mutually resolve such dispute in good faith and in the spirit of cooperation envisaged in this MOU. 
8.3. Name, Official Emblem & Logo
Neither Party shall use, nor permit any person or entity to use the name, official emblem or logo (or any variation thereof) of the other Party on any publication, document, paper, audio or visual presentation other than for marketing activities without first obtaining the written consent of the other Party.
8.4. Indemnity


Each party shall indemnify the other and keep the other indemnified in respect of any claim or demand made or action commenced by any person against a party or for which a party is liable in connection with any loss or damage whatsoever suffered in connection with any action of a party including but without limiting the generality of the foregoing, any legal costs as between solicitors and the client incurred by the other party or for which that other party is liable in connection therewith.
8.5. Variations
This MOU shall not be varied unless such variation shall be mutually and expressly agreed in writing by the Parties.
8.6. Assignment
SALIHIN shall not be entitled to assign or transfer or purport to assign or transfer any of its rights or obligations hereunder without the prior written consent of UNITEN.
8.7. Notices
(a) All notices to be given hereunder shall be in writing, and sent by electronic mail, normal postage or registered or by hand delivery or by express courier service or by facsimile with the original sent by normal postage to the Parties or at the addresses stated below:
To SALIHIN:

Representative
:
Salihin Abang

Position

:
Managing Director
Address

:
555, Jalan Samudra Utara 1





Taman Samudra, 68100 Batu Caves





Selangor Darul Ehsan 

Tel. No


: 
03-6185 9970

Fax. No


: 
03-6184 2524

Email


:
salihinabang@salihin.com.my
To UNITEN:

Representative
:
Dr.Bakhtiar Bin Alrazi
Position

:
Dean, College of Business Management and         

                                             
Accounting

Address

:
College of Business Management and Accounting





UNIVERSITI TENAGA NASIONAL
Sultan Haji Ahmad Shah Campus

26700 Muadzam Shah

Tel. No


: 
09 455 2016
Fax. No


: 
09 455 2007
Email


:
Bakhtiar@UNITEN.edu.my
(b) Except as otherwise specified herein, all notices and other communications shall be deemed to have duly given on:-

(i) the date of receipt if delivered personally; 

(ii) three (3) working days after posting if sent by post to an address within the same country and ten (10) working days after posting or sent by post to an address in another country; or

(iii) the date of transmission if transmitted by electronic mail or facsimile.

Any of the Parties hereto may change its address for purposes by notice in writing issued to all the other Party hereto.
(c) In the event that either Party changes its address, electronic mail address, telephone, facsimile numbers the relevant Party shall notify the other Party of the change of address, electronic mail address, telephone or facsimile numbers forthwith, failing which any notice served under sub clause 10.7 (a) above, as applicable shall be deemed to be sufficient notice.

8.8. Governing Law
This MOU shall be governed by and construed in accordance with the laws of Malaysia in every particular including formation and interpretation and is, or otherwise shall be deemed to have been made.

8.9. Stamping Fees and Legal Costs
Stamping fees and all legal costs and expenses incurred in the preparation of this MOU shall be borne and paid by SALIHIN.

[next page is an execution page]

IN WITNESS WHEREOF the Parties hereto have hereunto executed this MOU on the day and year first above written.
SIGNED by the authorized representative

]
for and on behalf of                                

]
SALIHIN CONSULTING GROUP SDN. BHD. 

]

(661008-P) 





]
In the presence of :-                                

]












 

…………………………………………………………


 
Name of Witness:

Designation:

SIGNED by the authorized representative

]

for and on behalf of                            


]

UNIVERSITI TENAGA NASIONAL  



]

In the presence of :-                           


]    














………………………………………………………

Name of Witness:

Designation:
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